


MODIFICATION TO SETTLEMENT AGREEMENT

WHEREAS, on December 21, 2010, the following parties executed a "Settlement

Agreement:" (1) the States of New York, California, Connecticut, Delaware, Maine, New

Mexico, Oregon, Rhode Island, Vermont, and Washington, the Commonwealth of

Massachusetts, the District of Columbia, and the City of New York (collectively "State

Petitioners"); and (2) Natural Resources Defense Council (NRDC), Sierra Club, and

Environmental Defense Fund (EDF) (collectively "Environmental Petitioners"), and Respondent,

the U.S. Environmental Protection Agency ("EPA") (collectively "the Parties");

WHEREAS, the Settlement Agreement became final on March 2, 2011;

WHEREAS, on September 24, 2007, in a case entitled State of New York, et al. v. EPA,

No. 06-1322, the United States Court of Appeals for the District of Columbia Circuit remanded

to EPA a final action entitled "Standards of Performance for Electric Utility Steam Generating

Units, Industrial-Commercial-Institutional Steam Generating Units, and Small Industrial-

Commercial-Institutional Steam Generating Units," 71 Fed. Reg. 9,866 (Feb. 27, 2006) (the

"Final Rule");

WHEREAS, Petitioners subsequently notified EPA of their potential claims to compel

EPA to take action pursuant to the remand of the Final Rule;

WHEREAS, the Settlement Agreement resolves those potential claims;

WHEREAS, Paragraph 1 of the Settlement Agreement provided that: "EPA will sign by

July 26, 2011, and will transmit to the Office of the Federal Register within five business days, a

proposed rule under section 111(b) that includes standards of performance for GHGs for new and

modified EGUs that are subject to 40 C.F.R. part 60, subpart Da. EPA shall provide the State and

Environmental Petitioners a copy of the proposed rule within five business days of signature;"
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WHEREAS, Paragraph 2 of the Settlement Agreement provided that: "EPA will also

sign by July 26, 2011, and will transmit to the Office of the Federal Register within five business

days, a proposed rule under section 111(d) that includes emissions guidelines for GHGs from

existing EGUs that would have been subject to 40 C.F.R. part 60, subpart Da if they were new

sources. EPA shall provide the State and Environmental Petitioners a copy of the proposed rule

within five business days of signature;"

WHEREAS, Paragraph 10 of the Settlement Agreement provided that: "The provisions

of this Settlement Agreement can be modified at any time by written mutual consent of the

Parties;"

WHEREAS, EPA has engaged in an extensive public process in preparation of proposed

rules that would satisfy its obligation under Paragraphs 1 and 2 of the Settlement Agreement,

including five public "listening sessions" as well as additional meetings and discussions with a

wide variety of public stakeholders;

WHEREAS, in the course of that public process, EPA has received a significant amount

of useful information and ideas from a range of public stakeholders concerning issues relevant to

the proposed rule;

WHEREAS, EPA requires additional time to consider the information and ideas

presented by the public stakeholders to EPA;

WHEREAS, the Parties desire to enable EPA to give due attention and consideration to

all information and ideas presented to EPA in the public process leading to the proposed rules,

without any change to the date for taking final action as specified in Paragraphs 3 and 4 of the

Settlement Agreement;
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WHEREAS, the Parties now desire to modify Paragraphs 1 and 2 of the Settlement

Agreement;

NOW THEREFORE, without any change to any other part of the Settlement Agreement,

the parties hereby agree as follows:

1. Paragraph 1 of the Settlement Agreement shall be stricken, and replaced with the

following: "EPA will sign by September 30, 2011, and will transmit to the Office of

the Federal Register within five business days, a proposed rule under section 111(b)

that includes standards of performance for GHGs for new and modified EGUs that

are subject to 40 C.F.R. part 60, subpart Da. EPA shall provide the State and

Environmental Petitioners a copy of the proposed rule within five business days of

signature."

2. Paragraph 2 of the Settlement Agreement shall be stricken, and replaced with the

following: "EPA will also sign by September 30, 2011, and will transmit to the

Office of the Federal Register within five business days, a proposed rule under

section 111(d) that includes emissions guidelines for GHGs from existing EGUs that

would have been subject to 40 C.F.R. part 60, subpart Da if they were new sources.

EPA shall provide the State and Environmental Petitioners a copy of the proposed

rule within five business days of signature."

DATE: ~ `~
DAVID GUNTER
U.S. Department of Justice
Environment and Natural Resources Division
Environmental Defense Section
P.O. Box 23986
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Washington, D.L. 20026-3986

Counsel far U.~~ ~rtviranmental Pr~tectivn Agency

DATE:__ ~ V l3 ~ ~ ~i <~G (~ ~`'~~:~~X.o
Ni1CHAE~, . MYFRS
M+~RGAN A. COS'TF,I,L.~
assistant. Attorneys General
Environmental Protection ~3ureau
~ffzce of the Attorney General
The Capital
lllbany, New York 12224

C.'c~unsel for State of h'etiv Yvr~k

r j. ~ }" ~`f f..

i
:y r
n` '

DATE: p ,' `,_'rte_ ~ _...__._.... .____~__.. _ ..~._~~ .., ..... _.._ ..______r.. ._ ..
SUS~,N D~1Tt.~ilN
Uffice c~l~the Attorz~cy General, State of Ca3i#:~xnia
13g0 T Street
1'.O. Box 944255
Oakland, C~1 94244-2550

Counsel.for State ~f C'c~lifornia

LATE:
K~MI3ERLY MASSICOTT~,
MAT'~IIEW I. LCVIN~
Off ce of the Attorney General
Assistant Attorney Ueneral
P.O. Bax 12Q, 55 EIm Street
F Cartford, Connecticut X6141-0 l 20

Counsel fvr ,State of Connecticut

HATE:
VAI.ERTF. M. SA'i"TERr'i~LD
Deputy Attorney General
Department ~f Justice
102 W. Water Street
Dover, UE 19944
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DATE:

DATE:

DATE: /3 //

DATE:
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Washington, D.C. 20026-3986

Counsel for• U.S Environmental Protection Agency

MICHAEL J. MYERS
MORGAN A. G4STELLO
Assistant Attorneys General
Environmental Protection Bureau
Office of the Attozney general
The Capitol
Albany, New York 12224

Counsel fa' State of Ne»~ Yo~•k

SUSAN DUBBIN
Office of the Attorney General, State of California
13001 Street
P.O. Box 944255
Oakland, CA 94244-2SS0

Counsel for State of Califojnia

y

/'

IMBERLY MASSIC4TTE
MATTHEW I. LEVINE
Office of the Attorney General
Assistant Attorney General
P.O. Box 120, SS Elm St~•eet
Hartford, Connecticut 06141-012Q

Counsel foj• State of Co~mecticl~f

VALERIE M, SATI'ERFIELD
Deputy Attorney General
Department of Justice
102 W, Water Street
Dover, DE 19904



DATE;

DATE:

DATE:

DA"TE: C.1~ ~ D I ~
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VY'ashiz~gtan, I~.C'. 20026-3986

l

Coicnsel,fr~r U..S'. Envir~r~~rrental Protection Agency

MICHAEL J. 1~IYERS
MORUAN A. COSTELLO
Assistant .Attorneys General
Environmental Protection Bureau
()ffic~ of the Attorney General
"I'he Capitol
Albany, New York 1.2224

Cuun,sel.for ~S'tate of'tVetti~ k"ork

SU5~1N DUBBIN
C}ff ce cif the ~ltton~ey General, State of Califon~ia
1300- I Street
P.O. Bax 944255
Oakland, LA 94244-255Q

t'~~unsel for State of Calif~rniU

KIMBERLY MASSICQ"I'"~[`E
MATT}-I:EW I. LEVINE
Office ~f the Attorney General
Assistant Attorney General
P.O. Box 120. SS Elm Street
I-{artford, Connecticut 061.41-0120

t'ounsel.for Stcrte nf~C~~nnecticut

---.

VALERIE :M. SATTERFIELD
Deputy Attorney General
Depaz~tment of Justice
102 W. Water Street
Dover. DE 19904



DATE: ~ ~3 ~~

DATE:

DATE: ~ ~ 3 ~ r

DATE:
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Counsel for State of Delaware

G LD D. RETD
Assistant Attorney General
Department of the Attorney General
State House Sta1aon #6
Augusta, Mazne 04333-0006

Counsel fog State of Marne

SETH COHEN
STEPHEN R. FARRIS
NDITH .ANN MOORS
,Assistant Attorneys General
P.O. Drawer 1508
Santa Fe; New Mexico 87504-1508

Counsel for State of New Mexico

PAUL LOGAN (/
Assistant Attorney General
1162 Court Street, N.E.
Salem, Oregon 97301

Counsel for State of Oregon

GREGORY S. SCHUr.TZ
MICHAEL RUBIN
Assistazzt Attorneys Genex-al
Department of the Attorney General
1 SO South Main Street
Providence, Rhode island 02903

Counsel for State of Rhode Island



DATE:

DATE : _~,_~___~_____—

DATE:

DATE:

E'a~re 5 cif 7

Counsel f i~r State c~t'Uc~(a►vccre

GERALD D. REID
:~ss~stant Attoi7ley General
Department of the Attorney General
State House Station #6
Augusta, Maine 04333-nU(?6

Cocsnsel for Stute of'Maine
r'""'`~

SETH COHEN
STEPHEN R. FARRIS
JUDITH ANN MOORS
Assistant Attorneys General
P:O. Drawer 150$
Santa Fe, New Mexico 87504-1508

Counsel fnr Stute of'New ~'~lexic~r.~

.PAUL L4C AN
Assistant Attc~rczey Ge~ieral
1 162 Court Street,l`J.E.
Salem, Oregon 97301.

Cauns~l,fc~r Stcrte v~Ore,~Jon

GREGOR`~ S. SCHULTZ
MTCH~EL RUBIN
Assistant Attorneys General
Department of the Attorney Genera!
150 South Main Street
Providence, Rhode Islac~d 02903

C~~unsel.for State gf'Rhode Island



DATE:

DATE:

DATA:

Coa~~zsel fog• Stale o~'Del~ri~~a~•e

GERALD D. REID
Assistant Attorney General
Depa►•tment of the Attorney G~ne~•al
State House Statio~i #6
Augusta, Maine 44333-0006

Cou~~sel far Slate of Maine

SETH COHEN
STEPI•lEN R. FARRIS
JUDITH ANN MOORS
Assistant Attaixieys Ge~ieral
P.O. Drawer 1 SO$
Santa Fe, New Mexico 875QG-1508

Coaa~sel for State q~'Neiv lliexico

PAUL LOGAN
Assistant Attorney Geaae~~al
1162 Court Street, N.E.
Salem, Orego~a 97301

Cou el fnr Slate of O~~egc

DATA: ~ ~ ~ ~
G GOR ,8' CI-IU TZ
MICHAEL, ~U~IN l
Assistant Attorneys General
Department of the Attorney Gea~eral
1 SO South Main Street
Providence, Rhode Island 029Q3

Counsel for• State of Rhode Island
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DATE: 1 ~ ~ ~ ~
THEA J. SCHWARTZ
Assistant Attorney General
Office of the Attorney General
109 State Street
Montpelier, VT 05609- l 001

Counsel for State of Vermont

DATE.
LESLIE R. SEFFERN
Assistant Attorney General
Office of the Attorney General
P.O. Box 40117
Olympia, Washington 98504

Counsel for State of Washington

DATE:
DONNA M. MURASKY
Deputy Solicitor Genera!
Department of the Environment
441 Fourth Street, N.W.
Washington, D.C. 20001

Counsel for District of Columbia

DATE:
WILLIAM L. PARDEE
CAROLIANCU
Assistant Attorneys General
Environmental Protection Division
One Ashburton Place
Boston, Massachusetts 02 t 08

Counsel for Commonwealth of Massachusetts

Page 6 of 7



DATE:
THEA J. SCHWARTZ
Assistant Attorney General
Office of the Attorney General
109 State Street
Montpelier, VT 05609-1001

Counsel for State of Vermont

DATE: G _ ~~ .. // ~-~=~ f . ~ ~ ~ j.

LESLIE R. SEFFERN ~
Assistant Attorney General
Office of the Attorney General
P.O. Box 40117
Olympia, Washington 98504

Counsel for State of Washington

DATE.
DONNA M. MUI~SKY
Deputy Solicitor General
Department of the Environment
441 Fourth Street, N.W.
Washington, D.C. 20001

Counsel for District of Colzrmbia

DATE:
WILLIAM L. PARDEE
CAROL IANCU
Assistant Attorneys General
Environmental Protection Division
One Ashburton Place
Boston, Massachusetts 02108

Counsel for Commonwealth of tLlassachusetts
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DATE:

DATE:

THEA J. SCHW ARTZ
Assistant Attorney General
Office of the Att~mey General
109 State Street
Montpelier, VT 05609-1001

Counsel for State of Vermont

LESLIE R. SEFFERN
Assistant Attorney Genera]
Office of the Attorney General
P.O. Box 40117
Olympia, Washington 98504

Counsel for State of Washington

DATE: ~ ~/
D A M. MUR.4SK
eputy Solicitor General

Department of the Environment
441 Fourth Street, N.W.
Washington, D.C. 20001

Counsel for District of Columbia

DATE:

WILLIAM L. PARDEE
CAROLIANCU
Assistant Attorneys General
Environmental Protection Division
One Ashburton Place
Boston, Massachusetts 02108

Counsel for Commonwealth of Massachusetts
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DATE:

DATE:

DATE:

DATE: June 9, 2011
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THEA J. SCHWARTZ
Assistant Attorney General
Office of the Attorney General
109 State Street
Montpelier, VT 05609-1001

Counsel for State of Vermont

LESLIE R. SEFFERN
Assistant Attorney General
Office of the Attorney General
P.O. Box 40117
Olympia, Washington 98504

Counsel for State of Washington

DONNA M. MURASKY
DepuTy Solicitor General
Department of the Environment
441 Fourth Street, N.W.
Washington, D.C. 2000 Z

Counsel for District of Columbia

WILLIAM L. PARDEE
CAROLIANCU
Assistant Attorneys General
Environmental Protection Division
One Ashburton Place
Boston, Massachusetts 02108

Counsel for Commonwealth of Massachusetts



DATE: ~L/ ~ ~ ~~/

DATE:

DATE:

DATE:
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New York City Law Department
I00 Church Street
New York, NY 10007

Counsel for City of New York

DAVID D. DOMGER
Natural Resources Defense Council
1200 New York Avenue NW, Suite 400
Washington, DC 20005

Counsel for Natural Resources Defense Council

JOANNE SPALDING
Siena Club
85 Second Street
San Francisco, CA 94105

Counsel for Sierra Club

MEGAN CERONSKY
Environmental Defense Fund
2460 Broadway, Suite 300
Boulder, CO 80302

Counsel for Environmental Defense Fund



DATE:

DATE: 6/14/2011

DATE: 6/13/2011

DATE: 6/13/2011
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CHRISTOPHER G. KING
CABBIE NOTEBOOM
New York City Law Department
100 Church Street
New York, NY 10007

Counsel for City of New York

DAVID D. DONIGER
Natural Resources Defense Council
1200 New York Avenue NW, Suite 400
Washington, DC 20005

Counsel for Natural Resources Defense Council

~. ..
LL W ~ ..~_~~,,.~

JOANNE SPALDING
Sierra Club
85 Second Street
San Francisco, CA 94105

Counsel for Sierra Club

.~, ')
~ C~

MEGAN CERONSKY
Environmental Defense Fund
2060 Broadway, Suite 300
Boulder, CO 80302

Counsel for Environmental Defense Fund


